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REPLY TO CONSOLIDATED OPPOSITION OF HIGHER GROUND LLC 

The Association of Public-Safety Communications Officials-International, Inc. (APCO) 

hereby submits the following reply to the Consolidated Opposition of Higher Ground LLC1 in 

the above-captioned proceeding.2 

Founded in 1935, APCO is the nation’s oldest and largest organization of public safety 

communications professionals.  APCO is a non-profit association with over 27,000 members, 

primarily consisting of state and local government employees who manage and operate public 

safety communications systems – including 9-1-1 Public Safety Answering Points (PSAPs), 

emergency operations centers, radio networks, and information technology – for law 

enforcement, fire, emergency medical, and other public safety agencies.   

APCO remains concerned about the potential harmful interference that grant of Higher 

Ground’s blanket earth station license application threatens to the thousands of public safety 

microwave licensees currently operating in the 6 GHz band.  APCO also continues to oppose the 

                                                           
1 Consolidated Opposition to Applications for Review of Higher Ground, LLC, IBFS File No. SES-LIC-20150616-

00357 (Mar. 6, 2017) (“Opposition”). 
2 In the Matter of Higher Ground LCC Application for Blanket Earth Station License, File No. SES-LIC-20150616-

00357, Order and Authorization, DA 17-80 (International Bur., Wireless Telecommunications Bur., Office of 

Engineering and Technology rel. Jan. 18, 2017) (“Order”). 
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use of a proprietary, unproven frequency coordination and spectrum sharing method in a public 

safety band.  Higher Ground’s Opposition pays little attention to APCO’s public safety-specific 

concerns, evidencing its continuing failure, as reflected in the Order, to account for impacts to 

public safety throughout the entire course of this proceeding.   

I. Higher Ground Failed to Address APCO’s Specific Public Safety Concerns  

Higher Ground’s Opposition is the latest missed opportunity to address the potential 

impacts to public safety.3  With the exception of a few footnotes,4 Higher Ground used the cloak 

of a consolidated opposition to focus almost entirely on the concerns of private business entities.5  

Additionally, Higher Ground simply rehashes the steps it claims to have taken to address 

potential interference rather than providing specific evidence that public safety licensees will be 

protected from harmful interference.   

For example, Higher Ground repeats that is has “engaged in multiple demonstrations” of 

its Channel Master software with FCC staff and unidentified “third parties”6 that, to APCO’s 

knowledge, did not include any public safety entities.  Considering that there are a large number 

of public safety licensees in the 6 GHz band, Higher Ground should have engaged in a live pilot 

of its coordination method in collaboration with public safety entities.7  

Further, Higher Ground states, “With few instances of interruptions, an FS operator that 

experiences an interruption can approach Higher Ground and seek information from its log as to 

whether there was a SatPaq Transmission in the vicinity of the interruption at the time it 

                                                           
3 APCO was concerned that the Public Safety and Homeland Security Bureau (PSHSB) was not included in issuing 

the Order, and now believes that the Bureau may not have even been involved at all.  See Application for Review of 

APCO International, IBFS File No. SES-LIC-20150616-00357, at 2 (Feb. 17, 2017) (“AFR”). 
4 Opposition at n. 44, n. 58, n. 66. 
5 As stated in APCO’s Application for Review, APCO shares many of the concerns voiced by these private business 

entities. See AFR at 2. 
6 Opposition at 4. 
7 APCO voiced concerns with the Channel Master software’s lack of proven effectiveness and its ability to 

adequately protect new and existing licensees in the 6 GHz band from harmful interference.  AFR at 3-4. 
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occurred.”8  This is not good enough for public safety.  Any interruptions to public safety 

operations can endanger both the public and first responders.  An interruption should not occur in 

the first place, but if it does, it should be the responsibility of Higher Ground to detect the 

problem, rectify it, and notify the impacted public safety entity.  Public safety entities should not 

have to perform after-the-fact inquiries if service is interrupted.   

   Higher Ground also argues that “The Channel Master analysis takes into account all 

relevant ULS data for each specific point-to-point receiver within line-of-site, including antenna 

patterns, antenna height, diffraction, and then considers SatPaq transmit power, polarization, 

diversity, orientation and satellite choice.”9  Among other concerns, reliance on ULS data likely 

would not account for Special Temporary Authority (STA) granted to public safety, especially 

under exigent circumstances.  Further, the Commission’s rules permit certain emergency 

operations (i.e., during a storm or other disaster) without requiring prior notice.10  The above 

examples further highlight the consequences of failing to properly consider the potential impacts 

to public safety.  

II. The Commission Should Have Proceeded Through a Rulemaking 

In addition to the concerns previously raised over use of a waiver rather than a 

rulemaking of general applicability,11 a rulemaking could reveal whether there are additional 

uses of this spectrum (if non-interfering) that would benefit the public interest, including for 

public safety-related purposes.  Further, the waiver examples Higher Ground offers in support of 

its arguments are unpersuasive.  One example involves mobile earth terminals operating aboard 

                                                           
8 Opposition at 8. 
9 Id. at 11.  
10 47 C.F.R. § 101.205. 
11 APCO agreed with the concerns raised by other parties regarding the Bureaus’ decision to use a waiver process 

rather than proceed with a Commission rulemaking.  AFR at 2.  
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ships, and the other involves authorized mobile earth terminal operations, but only on a 

secondary basis.12  These examples are quite dissimilar from the much more expansive blanket 

license granted to Higher Ground.   

Moreover, Higher Ground’s statements regarding its activities throughout the application 

process illustrate the flaw in its defense of the waiver process.  To quote Higher Ground, 

“Throughout the application process, Higher Ground has sought input and engaged with FWCC 

and other members of the point-to-point microwave community, and there is little reason to 

believe that a rulemaking would have promoted additional negotiation and collaboration between 

Higher Ground and FS interests, as FWCC and EWA suggest.”13  Having failed to even mention 

collaboration with public safety entities, Higher Ground could not have provided a more stark 

illustration of its failure to account for public safety and the necessity of proceeding through a 

rulemaking. 

Additionally, in an unconvincing and dismissive manner, employing a single footnote, 

Higher Ground addresses APCO’s lack of notice of this proceeding.14  Higher Ground states, 

“APCO asserts that it lacked notice of Higher Ground’s application because the application was 

not processed through the Public Safety and Homeland Security Bureau … but that is no basis to 

find any procedural error.  In any event, any perceived error resulting from the Bureaus’ decision 

to proceed through waiver rather than rulemaking would be harmless error because there was no 

prejudice to FS stakeholders’ ability to advocate their positions before the Commission.”15  

Claiming harmless error misses the point completely.  APCO reminds Higher Ground and the 

Commission that “promoting safety of life and property through the use of wire and radio 

                                                           
12 Opposition at 16-17. 
13 Id. at 17. 
14 Id. at n. 66.  
15 Id. 
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communications” is among the purposes of the Commission.16  It is an imperative that the 

Commission fully consider the effects that grant of this application may have on public safety 

operations and communications. 

CONCLUSION 

Higher Ground had the opportunity to address APCO’s fundamental public safety 

concerns but failed to do so.  Therefore, the Commission should reverse the Bureaus’ Order, 

initiate a formal rulemaking proceeding to consider Higher Ground’s proposal, and require 

Higher Ground to conduct a live test, coordinated with public safety, to assess the effectiveness 

of its proposed coordination system to protect licensed operations.  
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