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APPLICATION FOR REVIEW OF APCO INTERNATIONAL

The Association of Public-Safety Communications Officials-International, Inc. (APCO)
hereby submits the following Application for Review in response to the Order and Authorization
issued by the International Bureau, the Wireless Telecommunications Bureau, and the Office of
Engineering and Technology (collectively, the Bureaus) granting the application of Higher
Ground LLC for a blanket earth station license.*

Founded in 1935, APCO is the nation’s oldest and largest organization of public safety
communications professionals. APCO is a non-profit association with over 27,000 members,
primarily consisting of state and local government employees who manage and operate public
safety communications systems — including 9-1-1 Public Safety Answering Points (PSAPS),
emergency operations centers, radio networks, and information technology — for law
enforcement, fire, emergency medical, and other public safety agencies.

In the Order, the Bureaus granted Higher Ground’s application for a blanket earth station

license to operate up to 50,000 earth stations known as “SatPaq” terminals in the 6 GHz band to

! In the Matter of Higher Ground LCC Application for Blanket Earth Station License, File No. SES-LIC-20150616-
00357, Order and Authorization, DA 17-80 (International Bur., Wireless Telecommunications Bur. Office of
Engineering and Technology rel. Jan. 18, 2017) (“Order”).



provide consumers with text messaging, email, and IoT communication capabilities in remote
and lightly populated areas.? In doing so, the Bureaus waived certain frequency coordination
rules, largely based on Higher Ground’s claim that it plans to protect incumbent licensees from
harmful interference by using an untested self-coordination system called “Channel Master.”?

APCO is filing an Application for Review to urge the Commission to reverse the
Bureaus’ Order. APCO was unaware of this proceeding until the Order, which did not include
the Public Safety and Homeland Security Bureau, was released on delegated authority.
Significant harm to public safety communications could result from this grant.*

As a general matter, APCO agrees with many of the concerns raised by commenters but
dismissed by the Order, including the use of a waiver rather than a rulemaking of general
applicability, proceeding on delegated authority, potential harmful interference to incumbent
operations, the use of a proprietary untested self-coordination method, and the large number of
devices that Higher Ground is permitted to license in the 6 GHz band.® Likewise, APCO agrees
with the arguments raised in the Application for Review and Motion for Stay filed by the Fixed
Wireless Communications Coalition (FWCC).. APCO is particularly concerned about potential
interference to the thousands of public safety microwave licensees currently operating in the 6
GHz band and fundamentally opposes the use of an unproven frequency coordination method in

a public safety band.’

2 1d. at 2-4.

31d. at 2-3.

# At least one entity objected to Higher Ground’s application based on the use of the 6 GHz frequency bands for
public safety purposes, and this does not seem to have been adequately considered and addressed by the Bureaus in
the Order. See Order, at n. 35.

5 See Order at paras. 7 and 23.

6 See Application for Review and Motion For Stay of the Fixed Wireless Communications Coalition, File No. SES-
LIC-20150616-00357 (filed Feb. 10, 2017).

" According to the ULS database, there are over 6,000 licensed public safety microwave stations in the 6 GHz band.
APCO expressed similar concerns with regard to frequency coordination in the 4.9 GHz proceeding. See Ex Parte
Letter of APCO, WP Docket No. 07-100, PS Docket No. 06-229, WT Docket No. 06-150, 2 (filed Jun. 1, 2016).
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The Commission should, at a minimum, reverse the Bureaus’ Order. Additionally, rather
than accepting Higher Ground’s assertions outright, and because Higher Ground’s proposed
operations are completely incompatible with the currently permitted uses in this band, the
Commission should conduct a formal rulemaking to amend the rules governing operations in the
6 GHz band. The Commission should require that Higher Ground conduct a live pilot in
collaboration with public safety entities to assess the effectiveness of the proposed coordination
system to protect licensed operations. Though Higher Ground states that it has explained and
demonstrated its coordination process,® a written explanation and a demonstration are not
equivalent to a pilot or a trial of the coordination method.

The Bureaus acknowledge that Higher Ground’s coordination process is both
“unconventional and proprietary.”® This language, and the lack of the coordination method’s
proven effectiveness, give APCO pause as to whether this method will adequately protect
existing public safety licensees from harmful interference. Ultimately, Higher Ground’s self-
coordination method is untested and unproven, and, for public safety, this uncertainty is
unacceptable.

APCO’s concerns are not allayed by the Bureaus’ statement that the low power
transmissions and self-coordination method proposed by Higher Ground will minimize the risk
of harmful interference.!® This has not been verified or demonstrated to be effective in a live
setting. Moreover, once these devices have been deployed, there is a risk that competitive or
business pressures will lead Higher Ground to seek additional authorization for increased power

levels, thus increasing the risk of harmful interference.

8 Order, at para. 24.
9 1d. at para. 25.
101d. at para. 35.



Regardless of the power level of the devices, the Order generally does not provide much
in the way of assurances that harmful interference will not occur. The Order states that the steps
Higher Ground will take and the conditions placed on the grant of the application “should
prevent or minimize the risk of harmful interference.”! This is not the same as ensuring that
Higher Ground’s proposed low power level and self-coordination method will prevent harmful
interference. Again, public safety is not the appropriate arena to deploy new, untested spectrum-
sharing and frequency coordination methods.

Further, APCO is not convinced by the Bureaus’ assertion that Higher Ground’s service
will be rolled out in a “controlled manner.”*? Higher Ground is permitted to deploy 5,000 new
terminals each quarter during the first year and then may deploy up to a total of 50,000
terminals.’®> APCO disagrees with the premise that the implementation of 20,000 devices in a
year qualifies as a controlled rollout. And, once this service is deployed, if harmful interference
does occur, it will be impossible to recall or control all of Higher Ground’s devices.

Finally, APCO disagrees with Bureaus’ evaluation of the purported public interest
benefits of granting Higher Ground’s application. The Bureaus did not properly weigh the
concerns of public safety or the risk of potential interference to current licensees.

CONCLUSION

The Commission should reverse the Bureaus’ Order, initiate a formal rulemaking
proceeding to amend the rules governing operations in the 6 GHz band, and require that Higher
Ground conduct a live test, coordinated with public safety, prior to permitting Higher Ground’s

operations.

1 1d. at para. 19, 34-35 (emphasis added).
121d. at para. 20.
131d. at para. 36.
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CERTIFICATE OF SERVICE
I, Nicole M. Zimbelman, government relations counsel at the Association of Public-
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/s/

Nicole M. Zimbelman



Adam Krinsky, Esq.

Wilkinson Barker Knauer LLP
1800 M Street, NW

Suite 800N

Washington, DC 20036

Counsel for Higher Ground LLC

Michele C. Farquhar
Hogan Lovells US LLP
555 Thirteenth Street, NW
Washington, DC 20004
Counsel to AAR

Robert S. Reis
President

Higher Ground, LLC
2225 E. Bayshore Road
Suite 200

Palo Alto, CA 94303

AJ Burton

Director, Federal Regulatory Affairs
Frontier Communications

1800 M Street, NW Suite 800N
Washington, DC 20036

Robert S. Koppel

Lukas, Nace, Gutierrez & Sachs, LLP
7300 Greensboro Drive

Suite 1200

McLean, VA 22102

Counsel to Mimosa, Inc.

Pamila Gist

Lukas, Nace, Gutierrez & Sachs, LLP
7300 Greensboro Drive

Suite 1200

McLean, VA 22102

Counsel to Pioneer Cellular

Nebraska Public Power District
PO Box 608
York, NE 68467

SERVICE LIST

Attn: Dale Shaw

TOPAZ Regional Wireless Cooperative
c/o City of Mesa Communications Dept
PO Box 1466

Mesa, AZ 85211-1466

Jeffrey L. Sheldon, Esq.

Levine, Blaszak, Block & Boothby, LLP
2001 L Street, NW

Suite 900

Washington, DC 20037

Counsel for Southern Services, Inc.

Randy Thompson
Communications Administrator
City of Mesa Arizona

PO Box 1466

Mesa, AZ 85211-1466

Vince Krog

State Radio Engineer

Office of Enterprise Technology Services
1177 Alakea Street

Room 201

Honolulu, HI 96813

George Kizer

President

National Spectrum Management Association
PO Box 528

Englewood, NJ 07631

Brett Kilbourne

Vice President & Deputy General Counsel
Utilities Technology Council

1129 10th Street, NW

Suite 350

Washington, DC 20036

Susan H. Crandall
Associate General Counsel
Intelsat Corporation

7900 Tysons One Place
McLean, VA 22101



Tiffany West Smink
CenturyLink

1801 California Street
10th Floor

Denver, CO 80202

Elizabeth R. Sachs

Lukas, Nace, Gutierrez & Sachs, LLP
8300 Greensboro Drive

Suite 1200

McLean, VA 22102

Counsel to Enterprise Wireless Alliance

Jonathan Morgan

GMRS - Radio System Manager
City of Garland

1639 Commerce Street

Garland, TX 75040

Cheng-yi Liu

Mitchell Lazarus

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17" Street

11" Floor

Arlington, VA 22209

Counsel for Fixed Wireless
Communications Coalition



